FocynapcTBeHHOe ob6pasoBaTenbHOe yupexaeHue Bbicliero npodgeccuoHanbsHoro o6pasoBaHus «Poccuiickas akagemus npaBocyaus»

UibsA KOHAPUH

ANCCEPTALUWUA

YACTb TPETbA

OnpeaeneHue HanGornee akTyanbHbIX HanpaBeHU COBepPLUEHCTBOBAHUA POCCUINCKOro 3aKoHoAaTeNnbLCTBa 06 OXpaHe aBTOPCKUX U CMEXHbIX
npaB B 0611acTu KONMEKTUBHOrO ynpaBneHus B uudpoBon cpeae

CneumnanbHocTb: 12.00.03 — rpaxxgaHckoe NpaBo; NpeanpuHMMaTENbCKOE NpaBo; CEMEeNHOe NPaBo; MEXAyHapoAHOe YacTHoe
npaso




OnpeneneHne Hanboree aKkTyanbHbIX Hanpa
aBTOPCKUX U CMEXHbIX NpaB B

dBTOPCKUMU U CMEeXHbIMU|NpaBaMu:

o

U

1) OGIIAN

O
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LncdpoBas cpeaa ana Kotopou Heo6xoanm UNPPOBON KOHTEHT

OH-NAWMH
YCNYTN B

POCCUu

pa 4
AnekTpoHHasa chopma
Pacnpo%TpaHeHue Bewanve B n3paTenbLCcKom
no Tpe6oBaHuio 3NeKTpoHHON hopme NeATeNbHOCTH
NMoTokoBoe U3patenbckas
CeTeBoOe ONeKTPOHHbIe
«CKkaymBaHue» ayavo unm IPTV cuctema gnsa
BelljaHue KHUIN
BMageo 6noroB
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OCHOBHbIE KOMIMOHEHTbI NErAJIbHOCTU LULU®POBOIO KOHTEHTA

e ABTOpCKME npaBa e CmMeXxHble npaBa

aBTOPOB U NCNOJTHUTENEN N

HacneaHWKOB. N3roToBUTENEN
° ABTOpCKI/Ie npaea CMeXHble CbOHorpaMM.

NHbIX . _NpaBa e CmexHble npaBa

npaBoobnagarene | opraHmsaunm

" (Hanpumep, ABTOpCKOE BeLLaHus.

MY3blKanbHbIX npaBo

n3gaTenscTB).
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OCHOBHOE NMPABWUJ10 HEJNIETAJNIbHOCTU LULU®POBOIO KOHTEHTA
I ——

LW®POBOWU KOHTEHT

Cratba 1229 IVYACTb K P®

e «[lpyrue nuua He MmoryT
ucnonb30BaTh ..pe3ynbTaT
UHTENMeKTyaribHOU AeATeNbHOCTU
...0e3 cornacus

npaBoobnaaarens...»

e «WUcnonb3oBaHue pe3ynbTarta
MHTEeNNEeKTyanbHON AeATEeNbHOCTH ..
(B TOM Yncne ux ucnonb3oBaHue,
npeayCcMOTPEeHHbIMU HaCTOSLLUM
Kopekcom), ecnu Takoe
Mcnonb3oBaHMe OCyLLecTBNseTCA
0e3 cornacua npaBoobnagarens,
ABNAeTcA He3aKOHHbLIM U Breyet
OTBETCTBEHHOCTbL, YCTAHOBJIEHHY IO

HacToawunm Konoekcom. Apyrumu
3aKOHaMMU...»

OnHoBpemeHHoe Hann4uue 100%
ABTtopckux npas n 100% CmeXHbIX
npaB Ha UMPPOBON KOHTEHT
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OCHOBHOE NMPABUINO HEJNErANNIbHOCTU LU®POBOIO KOHTEHTA

LW®POBOWU KOHTEHT

OTtcyTcTBME XOTS Obl
OLHOro 13 AByx
BMOB Npas cpasy
Xe penaet
LMPPOBON KOHTEHT
HeneranbHbIM
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KAK ULUOPOBOW KOHTEHT CTAHO

B PE3YJIBTATE «O4UUNCTKN» ABTOPCKUX N CMEXXHbIX INMPAB

Hanu4yune 100 %

| CMEXHbIX Mnpas Ha
) LMPPOBON KOHTEHT

ABTOPCKOE
NMPABO
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TEKYLLEE COCTOAHUE POCCUMNCKOIO 3AKOHOOATENIbCTBA B COEPE «O4YUCTKU» ABTOPCKUX
N CMEXHbIX NMPAB NPU PACNMPOCTPAHEHUU LUM®POBOIO KOHTEHTA B POCCUU

HA NMPUMEPE PA3BUTUA LUOPOBOIO TB B POCCUUA
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TENEBU3UOHHbLIUA KOHTEHT

,D,Ba Buaa 1eJieBU3NOHHOIO KOHTEHTA

NMNHEWHBLIN KOHTEHT

e OTHOLWEHNE TenespuTenemn K
nocTtaBngeMbIM TENEBU3NOHHbLIM
nporpamMmam nNaccueHO.

e TenekoHTEHT nogroTaBnMBaeTcs Ans
BCEX Tene3pMTenel7| M NoCTaBdeTCA
OaHOBPEMEHHO BCEM TEJIE3PUTESTIAM.

HEJTMHEUHbIN KOHTEHT

e OTHOLWEHNE TeNnespuTenen K
nocTaBNsEMbIM TENEBU3NOHHbLIM
nporpamMmmMmam MHTEPaKTUBHO.

o Kaxgbin Tenespurtenb
CaMOCTOSITENbHO BbIOMpaeT BpeMs U
MECTO AOCTYyra K TEeJIEKOHTEHTY.

e OTNOXEHHbIN NPOCMOTP, OTKMAOYEHNE
peknambl 1 T.4.

e TeneBU3MOHHbIE LN(POBLIE YCNyrn
no TpeboBaHuto

TENEBU3UOHHbIWA KOHTEHT
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TPU ®A3bl MEPEXOOA K ULWPPOBOMY TEJIEBELLAHUIO B POCCUUA
I

1 PA3A 2 DA3A
MynbTukaHansHoe TB [TnatHoe TB
LudpoBoe
B

3 DA3A

HenuHenHoe TB
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NMEPBAA ®A3A - MYJIbTUKAHAJIBHOE TB

B naHHbIM nepuog BpemeHn Poccua Haxogutcea Ha 1 doase passutua uudgposoro TB

e CNyTHMKOBOE MHOroKaHasibHOe
TeneBuageHue

e KabenbHOe MHOrokaHanbHoe
TenesungeHune

e JINHEeNHbIN KOHTEHT
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BTOPAA ®A3A - MNNATHOE TEJIEBW,

NMNATHOE TENEBUWOEHUE

e [InaTHoe TB cTaHOBUTCA AOMUHUPYOLLUM

Lindpposoe
B

e

e becnnartHoe adpmpHoe aHanorosoe TB cTtaHoBUTCA
ayTcangepom

e Euie Gonee yBenuunBaeTcst KONMYECTBO AOCTYMHbIX
ONS NpocMoTpa TenekaHarnos

e YBennymBaeTCcH KONMMYECTBO OPYrnX SKPaAHHbIX
pasBriedeHnn Tenespurtenen (Hanpumep, gaming)
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Lindpposoe

B

= 4
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TPETbA ®A3A — HEJIUI

HENMMHEWHOE TENEBUOEHUE

IPTV

Mobile TV
NHTEepakTUBHOCTb TENEBU3MOHHBLIX LIMAPOBLIX YCIyr

HenuHenHbln UMPPOBON KOHTEHT

User Generated Content




CKONbKO BpeMeHU 3aHUMaeT «OYUCTKa» undpoBbIX NpaB Ha UMpoBON TENEKOHTEHT Ha PoauHe
aBTOpCKOro npasa - Benuko6putaHumn?

Ha npumepe 3anycka npoekta BBC
IPlayer:

Channels Categones Search

1. 2002 ropg - Ha4yano BegeHUA NeperoBopos Mo
«OYUCTKE» LMNJPOBLIX aBTOPCKNX U CMEXHbIX NpaB
C NnpaBoobnagaTtensimu.

1. 2007 rop - 3aBepLUeHNE MNEPEroBOPOB NO KOYUCTKE»
LMPPOBLIX aBTOPCKUX U CMEXHbLIX NpaB C
npaBoobnagartensamu.

|| «PekopaHbI CpoK» BeeHUs1 NeperoBopoB - 5 neT.
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3ayemMm Poccun
NOBTOPATL
«nepenoBon» OonbIT
BenunkobputaHnun?



Kakune dBTOpPCKHMe npaBa U Ha Kakme 06 BbEKTHI aABTOPCKOro rnpaBa MoryT nony4uTtb no AeﬁCTByI'OI.I.I,eMy 3akoHoAaTenbCTBY poccuﬁcxue
BeljaTenin Yepel3 akkpeantoBaHHoOe rocygapcreBom obwecTBO No KONNeKTuBHOMYy ynpaBneHmo?

Heo6xoanmbl aBTOpCcKMe nNpaBa Ha cneayrowme FOpnanyeckn MoryT ObITh NpeAoCTaBEeHbI
BUAbI 06LEKTOB aBTOPCKUX NpaB aBTOpCKMe npaBsa Ha crieaylowme Buabl 06LeKToB

i ) aBTOPCKUX NpaB
e [IpakTnyeckun Bce Buabl lJ o / e ObBHapopoBaHHble
06'beKTOB aBTOpCKMX npaB My3blKaJibHbl€ nNpoun3seaeHus
C TeKCTOM uUnu 6e3 TekcTa

e [lepeyeHb Taknx 0ObEKTOB e OTPbLIBKM My3bIKasbHO-

npuBeneH B NyHKTe 1 ApamMaTNyecKuXx
Ctatbm 1259 IV yactu MK npousBeneHUN

PO

B nencrtBylolemM poCCUNCKOM 3aKoHoAaTesIbCTBe 00 aBTOPCKOM npaBe npeaycMoTpeHa
OGnaHKeTHas NUUEH3Us TONbKO AN MY3blKM U TONIbKO B OTHOLUEHUU FIMHENHOrO KOHTEHTa

Cratbsa 1244 IV yactu 'K P® coaepXxuT ncuyepnbiBaloLWM NepevyeHb UCNOJIb30BaHUSA aKKpeaANTOBaHHbLIM
aBTOPCKUM OOLLECTBOM ONaHKETHbIX INLIEH3UN )

Poccumnckas cneumncpumka «OMMCTKM» aBTOPCKUX NpaB Ha NMUHENHbIN TernekoHTeHT B 2009 roay
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Kakne aBTOpckue npaBa M Ha Kakne 06beKTbl aBTOPCKOro npaBa MOryT Nofy4YuTb No AeACTBYIOLWEMY 3aKOHOA4ATeNbCTBY POCCUMCKME
BellaTenv Yepes3 akkpeaUToBaHHOE rocyAapCTBOM OGLIECTBO MO KONMJIEKTUBHOMY yNpaBrieHuto B uudpoBon cpeae?

Heobxoanmbl aBTOpCKME NpaBa Ha cneaytolme MHauBuayanbHoe nuueH3npoBaHue nNo Bcem
BMAbl 060bLEKTOB aBTOPCKMX NpaB

‘ X Bunaam obBLeKToB AdBTOPCKUX MNMpaB
Mouck kaxxgoro npaBoo6nagarensa Ha Kaxabln
® I_I paKTMLIeCKM BCE BMp'bI ' —' HeobxoauMbIN 06 BLEKT aBTOPCKOro npaBsa u
CMEXHbIX npaB

O0OBLEKTOB aBTOPCKMX MNpas.

e WuaouBmayanbHoe BegeHue neperoBopoB C

e [lepeyeHb Taknx 0OBHLEKTOB e oaooonanaTerlem asTopcidx 1
npuUBEAeH B MyHKTe 1 i
CTaTbM 1 259 |V yacTu I_K aBTOPCKUX U CMEXHbIX NpaB

e CornacoBaHue pasmepa Bo3HarpaxageHus 3a
P(D MCnosib30BaHMe aBTOPCKUX U CMEXHbIX NpaB B

unHAnBuAayarnbHOM nopsanke

&JMCDF:OBOVI CPEOE HUKAKUX ABTOPCKUX U CMEXHbIX NMPAB HE CMOI'YT NMNONY4YUTb
POCCUNCKUE BELLATENN YEPE3 AKKPEOAUTOBAHHOE rOCYOAPCTBOM OBLIECTBO 1O
KONMNEKTUBHOMY YIMPABJIEHUIO NPABAMMW.

(Ctatba 1244 IV yactu K P® He npeaycmaTpuBaeT BO3MOXHOCTb UCNOSIb30BaHNUA aKKpeaAUTOBaHHbIM
ob6LecTBOM GnaHKeTHbIX NULUEH3MX ANSA TaKoro Buaa npas, Kak «aoBeaeHue A0 BceobLliero cBeaeHuay)

Poccunckasa cneumncpumka «OMMCTKM» aBTOPCKUX NpaB Ha HeNMMHEeUHbIN TernekoHTeHT B 2009 roay
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Poccunckasa cneyndmka «0O4UCTKN)

3aKoH He npeagycmaTtpuBaeT co3gaHue B Poccun akkpeaAMTOBaHHOIo
rocynapcTBOM oGLiecTBa No KONMNEeKTUBHOMY ynpaBsfieHUo npaBaMmu
B undposoun cpene (MHmepHem, IPTV, Mobile TV u m.n.)

3aKoH He 3aKoH paKTU4ecKku
npegycmartpuBaeT HanpaBreH Ha
BO3MOXHOCTb ucnonb3oBaHue B
Ucnonb30BaHUA B unucppoBoM cpeae
Poccumu 6naHkeTHbIX WHAMBUAYaANLHOIO
NULEH3UN B NULEH3MpPOBaHUA
uncpoBom cpeae LUDPPOBAS (3aknroyeHue

(om umeHu ecex CPEOA JIUUEH3UOHHbIX
asmopos, ("'“Tep“eT’T::)TV’ A coznaweHul ¢
apmucmoe, Ka)KObIM U3
uzzomoeumernel obnadamenel

¢ghoHo2pamMm ) asmopckux u
CMEXHbIX npae Ha
pasJsiudHbie
06beKmbI
asmopcko2o npasea u
CMEXHbIX rnpas)
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MonoxeHus AeﬁCTBYIOI.I.IerO 3aKoHopaaTesribCcTtBa o
TPaH3aKUMOHHbLIX U3gepxek B Xxoge peanusal.i

NMEPErOBOPLI OOroBoPbLI

MHamBuayansHoe BeaeHue 3aknyeHne MHAMBNAYaNbHOro
neperoBopoB C KaXAbIM NMNLUEH3UOHHOro cornaweHus c
npaBoo6nap,aTeneM dBTOPCKUX U KaXabiMm npaBoo6nap,aTeneM

CMEeXHbIX npaB dBTOPCKUX U CMEXHbIX npaB

LUndposoe
B

AOEHbI'U

NMounck kaxxgoro npaBooGnagarens ‘ CornacoBaHue pasmepa
Ha KaXabl HE06X0AUMbIN 00 BLEKT BO3HarpaxaeHus 3a ucnosb3oBaHue

dBTOPCKOro npaBa u CMeXHbIiX npae ABTOPCKUX N CMEeXHbIX NpaB B
nHanBunayaribHOM nopsiake
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[ ) CDparmeHTau,vm dBTOPCKUX N CMEXHbIX NpaB NPUMEHUTEJIbHO K LIM(*)pOBOI;i
cpepge
YCNOBHO B HEraTUBHOM BIUAHUM (pparMeHTaLMmn NUTepaTypHOM U Xy[0XXeCTBEHHON COOCTBEHHOCTU Ha pa3BuUTHe
UM poBoro 6M3Heca Kak TakOBOro MOXHO BbIAeNUTb pPSAA creayloWwmnx MOMEHTOB:

®dparmeHTauus No TeppUTOPUAM ®PparmeHTauma B cchpepe nHcpopmaumm 060 Bcex
MCNONb30BaHUA aBTOPCKUX U BragenbLlax aBTOPCKMX U CMEXHbIX MpaB Ha TOT Unu
CMEeXHbIX npaB MHOMN OOBLEKT aBTOPCKOro nNpaBa Unm CMeXHbIX Npas

®PparmeHTaumsa B cpepe
nony4yeHnA paspelieHnn
Ha oAHOBpPEMEeHHoe
ucnonb3oBaHue
pa3nuyHbIX 06bLEKTOB
aBTOPCKOro npasa 1
CMEeXHbIX NpaB

®PArTMEHTALUA

ABTOPCKUX N CMEXHbIX
NMPAB

dPparmeHTauums B cpepe
COCTaBJIEHUA U
npepocTaBreHus
OTYETHOCTU BCEM
BnagenbLaM aBTOPCKUX
M CMEeXHbIX npas

®parmeHTauus B pe3yrfibTaTe BO3MOXHOCTU U3BATUA aBTOpPaMu U
My3blKanbHbIMW U3aaTensimm, NnpuHaanexawmx MM aBToOpCKUX npas,
M3 CUCTEeMbI KonnekTMBHoro ynpasneHust OKYT
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3AKOHOOATEJIbCTBO EBPOCOIO3A

e HeINnuHenHas
ayamoBu3yarnbHas ycnyra
O3HavaeTt
ayamoBu3yarnbHYKo ycnyry,
OoKa3blBaeMyro
NOCTaBLUMKOM
ayamoBu3yanbHbIX yCnyr no
MHAMBUAYarNbHOMY 3anpocy
TenespuTtens B BbIOpaHHbIN
Tenespurtenem nepuvopn
BpPeMeHM ANnA NpocMoTpa
MM Tenenporpamm Ha
OCHOBe KaTanora nporpamm,
OTOOpPAHHbLIX MOCTaBLMUKOM
ycnyrm

HenuHenHasn
ayauoBu3yarnbHas
ycnyra
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CBogHas 3akoHogaTernbHas 6a3a HOPMaTUBHLIX aKTOB, NPAMO UITN KOCBEHHO 3aTparmBarolmnx npaBo Ha goBegeHune
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00 BceoOLulero cBegeHus

?

Poccus k o6cyxaeHuto lNpoekra He
AonyleHa

ACTA

[Dorosop BOUC o

Poccus yyacTByeT B 06CyXAeHUM 3awuTe

BelwaTesibHbIX

v

Bctynun B cuny B

v opraHusaumm '
HDorosop BOUC
Poccus yyactByeT B 06CyxaeHUU no ayaMoBu3yaribHbIM UCMOJTHEHUAM
v
A
Bctynunu B cuny B Poccum B 2009 HdoroBopbl BOUC: no ABTOpcKOMY
npaBy; UcnonHeHuam n cpoHorpammam
A 4
A

IV YacTtb NpaxpaHckoro Kogekca PP




OLEHKA OEUCTBYIOLLErO 3AKOHOOATENLCTBA — IV YACTU TK P®

MHTEPHET - 3TO BPAI' ABTOPCKOI'O NPABA, HYXXHO
YECTHO HA3bIBATb BELLI CBOMMU MMEHAMMU

MHEHWE
NMPE3SNOEHTA
POCCUN
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YTO OENATB?

1. Ho HyXHO cpenaTtb Tak, UToObI OyayLime MmexxayHapoaHble corfaleHns U Hawe
BHYTPEHHee HauMoHanbHoOe 3aKOHOAaTeNIbCTBO BCe-Taku Haubornee BaxHble
no3MuMmn Kacarlmecs aBTOPCKOro npasa, Mornu orcramBatb u B UHTepHeT-
cpepe.

2. Ho 31O He TONbKO Hawa npoodnema, 3To MMpoBas npobnema

MHEHWE
NMPE3VNOEHTA

POCCUN
©
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[IpOoCTO HamM HeNb34A OTCTaBaTh <o

MHEHWE
NMPE3SVOEHTA

POCCUH
€

A I I | T
\
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.
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C NnonHbIM TEKCTOM AaHHOIo pasaena AuccepTaluoOHHOro nccnegoBaHns MOXHO O3HAaKOMUTLCA B
HoMmepax XypHana «UC. ABTopckoe npaBo u cMmexHble npasa» NeNe 9, 10 n 11 3a 2009 roa

Unba KoHgpwuH
«HyxHa nn Poccuun cBosi cTpaTterna passutua uuppoBoro KOHTeHTa»

10

Ne 9 Ne 10 Ne 11

—_— ey W — ¥ 2
QIEAAEKTYAADHM\( \ wymnemmabwm\r\ Sip 3

IMIEULECTEAL - MOMN Y \ PIOLECTOA  PROMERTY - "
OGCTBEHHOCTL/ | ) A5 OGCTBEHHOCTD/ )" 8

N — Y .
wtsmemmnomn‘ C) ¥

OGCTBEHHOCTL/

OCORHHOCTH

DPABORAR IIFHPOLA 308 OBOP ‘\’
o TIPABOROI OXPANM

O COMPOROCATE Hen ~
TEPOEPAMM LTH M B

BPOF PAMMM LIR 8™ “

. DY RANEHOL BCHONE NI
e e B O TRTRIET
3 B HOMEPAX TOCTINN

P —

'
i |

Nv 10,2000 . N 11,2009

TP SO ISE M ANS Barisru ] Koneeany : ONFLILIENNE PV P
2y &
] NoMIE RO AN

KAK 5 CMOBNE werernnmd] NPOTHE TOFPENTOR
- IS POBAN WA ARTOPCKEX IR M PACCMOTFE NN CDOMS

FORLEE M BIROMMNOE © 200 OO e

M HACTE OB M OTEETCTRENBOC T
1neAs

APTHCTORIMCTIOANNTEEN

MM MNTENION
PABEME ALY
FRPORNOMNC N

MHTEPFMET-DPORALE M
FIF HAR JIEHNMN DrAs

=
=

Page [ 26



Kak o3HakoMuUTbCA € Apyrmmun

OBONIOLUMOHHOE pa3BUTUE aBTOPCKOro npasa u
CMEeXHbIX NpaB B CUCTEME POCCUMUCKOro
rpaxgaHckoro npaBa

NPUMEHUTENBHO K UM(PPOBLIM TEXHONOMNAM

UcTopus
CTaHOBJIEHNA U
pa3BUTUA MHCTUTYTA
«goBeAeHne Oo
BceoOLero
cBefeHus» B
MeXAyHapoaAHOM U
3apy6eXHOM YaCTHOM
npaBse

puBeaeHne pocCUNCKOro
3aKkoHogaTenbCTBa B
COOTBETCTBME C
obwwenpusHaHHbIMU
MeXAayHapoAHbIMU
cTaHgapTamm
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